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Introduction 

In Vermont, the benefits of Collaborative Law are just starting to emerge.  We had our first 

Multidisciplinary training in April, 2012.  It has only been a year since we have formally integrated 

mental health professionals into our practice.  It is with deep gratitude that I thank the attorneys, mental 

health professionals and financial planners and real estate professionals in Vermont who are willing to 

meet regularly in our practice groups to bring Collaborative Law into the mainstream.  I also wish to 

thank the larger Collaborative Law community of New England who generously offer their time, 

expertise, training and knowledge to help us build our Collaborative Law community. 

There are many procedural, substantive and psychological benefits of using the Collaborative law 

model for divorce or other family disputes. It is a client centered approach and it is empowering.  The 

model promotes integrity, honesty and transparency.  It is supportive, compassionate and structured. It 

allows for clients to make the most out of what could otherwise be the worst experience of their life, short 

of a death in the family. In this essay I have attempted to outline the benefits from the lawyer’s (and 

hopefully the client’s point of view), but asked my colleague, Richard A. Witte, Ph.D. to contribute his 

perspective as a well.  I included his perspective early in this essay, because I believe that it is the 

interplay between law and psychology that makes Collaborative Law the most cutting edge and effective 

dispute resolution process out there for the right clients.  

Empower Clients 

Using the collaborative law model for resolving family disputes is an empowering, client centered 

approach that is fundamentally different from every other dispute resolution process. Clients need support 

as they realize that their most important relationships are about to dramatically change. Despite all the 

trials and tribulations that a major life experience like divorce will bring into the client’s life, at least their 
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collaborative divorce process (and their family lawyers) won’t exacerbate their stress and anxiety.  The 

primary benefit of a Collaborative divorce is that the process itself can actually inspire a new way of 

relating to their spouse, because they are both getting their procedural, substantive and psychological 

needs met in a safe, structured and private setting.  

As Richard A. Witte, Ph.D. writes:  

“Most people who go through a divorce experience a certain measure of “narcissistic 

wound,” whether the person initiates the divorce or not. What one invested into the relationship 

did not draw the return expected, wanted, or needed. For those persons who entered into the 

relationship with a certain degree healthy separateness, there likely will be fewer feelings of grief 

disappointment and betrayal. Conversely, for those who entered into the relationship needing the 

other to complete their own sense of self, the breakup will probably bring powerful feelings of 

narcissistic loss, which will be accompanied by deep anger projected at the other. That other is 

experienced as voluntarily withdrawing an essential part of what is felt as required for life. The 

accompanying deep anger felt for and expressed to the person for the “betrayal” is the desperate 

attempt to fix astray outside and innocence inside. The costs to this formula are inhibited 

capacity to grow, self-contempt for holding such condemning feelings, not to mention the 

negative effect visited upon the children who are not free to love both parents.  

Collaborative law easily adapts to the couple who, although hurt and angry for 

experienced failures—i.e., the relationship, are generally intact, and have some access to self-

reflection that each has contributed to the demise of the relationship.  They can project beyond 

the immediate feelings to a place where they can create new lives for themselves and their 

children. Litigated divorce draws the couples where emotional injury and defenses to emotional 

pain can be played out in a court of law.  

However, even with the more narcissistically hurt couple, CL may be an option worth 

considering with adjunctive sessions in place, such as individual/couple (divorce) counseling.  

The neutral mental health coach who is nimble, creative, and adaptive, with the help of strategic 

outside clinicians acting as consultants, the process of CL could transform a self and other 

destructive processes into one in which the couple can divorce feeling adequately safe, affirming 

themselves as good people, and holding a vision of a hopeful future. The chief task, if this is to 

be accomplished, is for attorneys, the mental health neutral, and strategic others to focus 

on and to hold dear those parts of the divorcing couple which want to express themselves as 

fair, just and generous, i.e., as good and loving people. At the core of even the most 

wounded people is a desire to rise above the fearful and destructive feelings that dominate 

them at this life juncture and especially during the initial phase of the divorce process. By 

the team focusing on the expression of the best in the couple, each partner then reclaims these 

core self-values and communicates them to the other with the respect longingly wanted by each.  

I am reminded of the parable of the wise rabbi/teacher who commanded his students to be 

kind to all people in all situations. One student (there always is one) asked, “what if I do not feel 

like it?” to which the rabbi replied, “Do it anyway. There are two reasons why. First if you do 
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acts of kindness, you will feel yourself as a kind person. Second, then you will change the 

world.” 

Here, then, is our charge—Collaborative Law. If we support the best in our clients, if we 

hold the expectation and hope that they will emerge through this process and that they will be 

better for expressing themselves generously and justly, then we will have a good outcome 

(settlement), and we will have whole families.” (Emphasis added).  
 

 Help Clients Find their Best Solutions 

Collaborative law is designed to find mutually constructive resolutions in a safe and 

supportive environment, where the participants all treat each other with respect. It is a sane 

process, guided by principals such as compassion, empathy, integrity, honesty, and fair dealing. 

We follow a roadmap for how to move through the process, and our mutual obligations are set 

out in advance in a document called a Participation Agreement.  The incentive for everyone to 

stay in the process is that if we do not achieve a satisfying outcome, or if any participant violates 

the terms of the Participation Agreement, then the process terminates, and the attorneys agree in 

advance to disqualify themselves from representing their client in any subsequent court 

proceeding   

Collaborative law is a transformative process. It offers clients an opportunity to learn a 

new way of dealing with their former spouse-a person they love, yet can’t stand being around at 

this moment of life. We all recognize that the principles of a “good divorce” need to take priority 

over the current hurt, anger and fear.  Those strong emotions described by Dr. Witte, are not 

ignored-they are dealt with as part of the process, with a qualified mental health professional.  By 

dealing with the emotional aspects of the divorce in a constructive, open manner, a resolution is 

actually possible.    

While not every client or dispute is appropriate for this process, a detailed 

screening/intake process will educate the client and the lawyer to what is expected. The benefit 
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of resolving a family dispute through the Collaborative Law process can provide clients with the 

best of all possible worlds; there is a high degree of control over their resolution process and 

their results; clients have legal support throughout the process and they are not left alone to 

navigate the most important aspects of their lives-their children or their financial security; and, 

they have the guidance and support of a specially trained mental health professional, whose job 

is to be aware of and help clients move through the complicated emotional conflicts that all 

clients suffer as they experience the type of grief and loss associated with divorce.  

Better Control over Financial and Emotional Costs 

The Collaborative law process may also be more cost-effective in the long-run.  Not only 

does the process avoid expensive discovery and motion practice, we also avoid the common 

adversarial “battle of the experts.” Clients hire a single expert, whose experience and objectivity 

is valued by the clients and the lawyers. It also recognizes the huge emotional costs that an 

adversarial process will leave the clients with for years to come, well after the case is closed.  

In April 2012, Vermont held its first multidisciplinary training and mental health 

professionals have become the backbone of our emerging practice groups. By working as a team 

with clients, we have the best opportunity to maximize a positive resolution.  A good outcome is 

judged by whether the participants ultimately felt that their procedural, substantive and 

psychological needs were met.   

The inclusion of the neutral financial planner is also a key component to this process.  It 

is often the case that there is a disparity in the relationship when it comes to control over the 

finances.  There are so many moving parts to a modern marriage/relationship that delegation of 

authority and a division of labor naturally occurs.  Unfortunately, by the time of the divorce, 

those natural divisions of labor that were helpful to the couple during their marriage, often 



5 

 

become a source of deep insecurity, angst, and anger by the time of the divorce.    

The lawyers and other professionals model positive behavior and communication skills 

that the clients can emulate. Most clients don’t expect their lawyers to understand how 

emotionally complicated this process really is for them. With the inclusion of skilled mental 

health professionals serving in the role of a coach, and a neutral financial advisor, clients feel 

supported legally and emotionally.  Clients are frequently ashamed of or afraid to share their lack 

of financial sophistication, or their perception that they are in an unequal bargaining position vis 

a vis their spouse.  Engaging a neutral financial professional creates an even playing field, and 

allows the client with less financial savvy to understand the finances and prepare for life without 

the learned dependency on the other spouse. This model takes the fear and anxiety out of the 

bargaining process because clients are educated about their emotional responses to the divorce 

and they have an opportunity to learn about and master their personal financial reality.  

Knowledge is power, as they say.  Our collaborative clients are educated, and their education 

helps them move through the process from feelings of insecurity, doubt and shame, to realizing 

that they can handle their emotions, and their finances. This is empowerment at its best.  

Improved Communication 

Another benefit of this process is that it improves communication by allowing each party 

a full voice at the table. By taking the time to prepare for the meetings in advance and by 

encouraging our clients to find their voice and assert their needs in a manner that accepts 

responsibility for their own post-separation goals (as opposed to the endless shame and blame 

game that is so frequently practiced in family court) clients have their need to be heard by their 

former partner satisfied. That is a frequent request/justification for litigation as well—the client 

needs to tell his or her story. By focusing on real needs and goals for the future, not just 



6 

 

“positions,” based upon fear, and prior bad acts, or as Dr. Witte described “where emotional 

injury and defenses to emotional pain can be played out in a court of law,” we help clients assert 

their own interests.  We train our client to listen to their former spouse and not interrupt with 

their own agenda. We teach our clients that we actually need the other side to get through this 

process and that our client needs his/her former spouse to get his/her own needs met. With the 

help of the mental health professional, we become aware of the dynamic the couple uses to 

communicate.  With this advance and ongoing knowledge of the dynamic, we can reframe and 

refocus when we notice clients reverting back to unhelpful communication patterns. The process 

itself may actually strengthen relationships between separating spouses or couples.  

The process recognizes the history between the clients, and acknowledges the reality that 

the relationship is still important and changing. Most clients would like that change to be 

positive, especially when they are not acting out of fear, anxiety and anger. The collaborative 

process increases the level of trust because the negotiation is fair from the start. It enables each 

individual to feel that the other (and their lawyer) will treat him or her with dignity, honesty, and 

respect during the divorce process. As a result, clients feel better about themselves, and the 

process helps the children and extended family stay connected. 

Goals are Important  

The process is future orientated. It encourages clients to think about their own goals for 

their future, and moves them away from reliving the worst aspects of their marriage or 

partnership. 

Goal setting is an empowering process, because frequently an individual who has been a 

part of a marriage that is falling apart has not had much time to think about what he or she really 

wants from this next stage of life, independent from their spouse. Sometimes no one has asked 



7 

 

the question, and often no one has taken the time to consider that introspection might be 

important. So much energy is focused on reacting and trying to keep it all together even when 

clients feel like they are falling apart. The collaborative divorce process encourages clients to 

determine their individual goals and share them at one of the first meetings. Many people are 

surprised by how much commonality they share, and it is a great place to start to find common 

ground. When new or unexpected goals are shared, clients have an opportunity to see their 

spouse in a new light. In an atmosphere of support, we can work to achieve clients’ goals without 

the traditional feeling that in order for one spouse to “get” something important, the other has to 

“give up something” of equal or higher value.  

Most clients understand that they each want “financial security” and “independence.” We 

explore what that really looks like. Most parents want a divorce where their children are not 

negatively affected. They want their relationship with the children supported and honored, and 

they want their children to know they are loved by both parents. They want their children to feel 

secure. Most people in a collaborative divorce understand, at least intuitively, that children who 

are fought over in contested custody battles do not tend to do so well in later life when compared 

to children whose parents came together and set aside their personal issues for the benefit of 

those children. The collaborative process gives clients a better chance of working through some 

of those more difficult issues. A good collaborative meeting identifies and shares interests, and 

invites parties to brainstorm for possible solutions.  

Another benefit of the process is that we all enter it with an open mind, and do not try to 

dominate or try to force our idea of the best outcome on the other participants. Lawyers do not 

try to bully our way into an end-position based upon the common practice of expressing our 

opinion about what we think a judge would do in court. We are more open, creative, and 



8 

 

spontaneous, especially in the open meetings.  We allow our clients to come to resolutions that 

meet their family’s needs, after we have separately discussed with our clients our legal 

perspective and experience.  In a meeting with all the participants present, it is not the experience 

or the strength of the lawyer’s personality that directs the outcome.  The lawyer’s experience is 

still vitally important to the process so that the resolution reached is still within the realm of 

reasonableness, and meets the basic legal framework as is custom in the area, but the lawyers do 

not dominate the process. 

More Control Over the Timing of the Process 

More lasting and thoughtful agreements can be reached through the collaborative process 

because both clients and lawyers have a high level of commitment to the philosophy and practice 

of collaborative law. Clients are entitled to take more control over the timing and outcome of 

their divorce process. They can slow things down a little, or speed things up if both spouses are 

ready to move forward.  A client who is rushed into a final agreement too early in the separation 

process will not be satisfied in the long run. Better decisions are made when clients have had 

time to process their fear, anger, hurt and anxiety. In short, when they are allowed adequate time 

to grieve their losses. This takes time and usually the help of a good therapist. This is a major life 

transition. Clients need as much help as they can possibly find as they recover themselves as 

independent, capable people. Forcing solutions upon clients when they are not quite ready to let 

go, let alone participate in a meaningful discussion and plan for their own future, is not a great 

way to get started, yet this is frequently the situation expected as part of the adversarial process.  

Collaborative Law is different.   

The Process Builds Relationships 

 

If the lawyers and clients are willing to move away from an adversarial approach, slow 



9 

 

down, and get to know each other and the other team members better, it increases the odds of 

finding a solution that works for everyone. Everyone involved is focused on the best ways to get 

both clients’ needs (and their children’s needs) met. It is a different approach. Clients feel 

satisfied because they know they engaged in the process with integrity and did not take 

advantage of their former spouse, nor did they hide behind their gladiator/lawyer to do what they 

did not want to do for themselves, or say what they felt they could not say. The agreement 

reached will ultimately be the product of serious time spent doing the work to have the best, most 

accurate information upon which to make the right decisions, even in a difficult circumstance. 

Clients lose this opportunity if they defer their case to a judge to make all the decisions. Some 

clients may want to take the risk of ceding power and control to the court. I suspect that most 

would not.  

The collaborative law divorce, with its focus on the relationship and its attempt to 

minimize the harm to the clients and their family, is a breath of fresh air in the otherwise 

stagnant room of traditional, war-like divorces.  

Comparative Benefits to the Adversarial Process 

There will always be some cases that require a judge to resolve. Not every case is capable 

of being resolved by the collaborative law model. Each case should still be carefully evaluated to 

determine whether it is appropriate for the collaborative law process.  Why not give the client the 

option to consider a great opportunity to start a new way of dealing with their former spouse, and 

use the collaborative negotiation method as their first chance to practice?  

In my experience, the adversarial family law process does not usually foster goodwill and 

mutual respect between clients, or attorneys. The adversarial process rarely meets the client’s 

true needs in a divorce or separation, other than to get a decision. That decision will likely 
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disappoint the client as much as it disappointed their former spouse. How often have we heard 

courts joke that a good decision from the bench is one where neither client feels good about the 

decision and both walk away thinking the other did “better” or “won.”  A winner take all 

approach to the sensitive issues of the typical family in transition is not a great model. It is an 

appropriate model when there is immediate risk of harm to a spouse or child, immediate risk of 

dissipation of assets, or fraud or other wrongdoing. In general, the “garden variety” divorce is 

well suited to the collaborative law process and the super high conflict, abusive relationship is 

not.   

The adversarial process is not great for the lawyers either. Contested court hearings are 

stressful.  Family lawyers, as a group are competitive and strong-willed.  We want to “win” and 

our clients have high expectations for us, on top of our own high expectations for ourselves.  The 

adversarial process rarely brings out our best creative work. It is not a collaborative process, and 

our jobs are not to accommodate. There is a reason family lawyers burn out.  It is intense and 

emotionally draining work. It is not uncommon for lawyers to become so closely identified with 

the negative hostility that the client is feeling toward their former spouse, that they become 

difficult, if not mean, adversaries.  It requires extra effort to maintain a civil attitude with 

opposing counsel. It is as if the lawyers are taking the case personally.  But, clients and society 

put a tremendous amount of pressure upon us to champion our client’s cause.  It is what litigators 

do and it is how most of us were taught in law school. It is a systemic issue.  We are now being 

taught mandatory courses in “civility” because the lack of civility has gotten so out of hand. 

Let’s face it, courts and lawyers are not trained to deal with some of these more complex 

and subtle issues that often prevent clients from reaching the best results for their own families. 

The adversarial process is not conducive to getting the best resolution because it is based on 
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technical rules that exclude from consideration certain evidence, and short of a hearing relative 

to the length of the relationship, and the negotiation process leading up to a contested hearing is 

positional, not interest based.  Clients assert their positions, through their lawyers and try to “one 

up” the other side.  Since everyone understands the rules of the “negotiation dance” are to start 

high and compromise, the process starts off on a slightly disingenuous note. The only way to 

reach a resolution is to take less than what you said you wanted, even if what you said you 

wanted was not reasonable and most likely, insulting to your former spouse and their lawyer. 

In contrast to positional bargaining, the collaborative process provides clients an 

opportunity to resolve their issues in a forum that is designed to meet everyone’s higher needs. 

The lawyer’s job and that of the team is to create a safe environment within which the clients can 

discuss sensitive and confidential issues, such as addiction or abuse, parenting issues, family 

wealth issues, or anything that they want to discuss that will help them through this process and 

get their legal issues resolved in a private, discreet and mutually respectful manner. 

Conclusion 

 The benefits of Collaborative law are many, but at its core, it is a sane, modern process to 

facilitate the often heartbreaking, but always grieving process that divorce bring to families. At 

its core, it is a hopeful process, and it strives to bring out the best in clients at a time when they 

feel their worst.    


