
VERMONT COLLABORATIVE LAW PARTICIPATION AGREEMENT 
(children) 

 
GOALS 

 We,              and                  , the participants, believe that it is in our best 

interests and the best interests of our children to resolve differences and reach 

agreement through the Collaborative Law process instead of going to Court.  In 

using the Collaborative Law process, we rely on an atmosphere of honesty, 

cooperation, integrity, professionalism, dignity, respect and candor to satisfy our 

interests and to find acceptable solutions.  

 

GOOD FAITH NEGOTIATION  

 We agree to take a balanced approach to resolving all differences and will 

use our best efforts to work together to create acceptable solutions.   Although 

we may discuss the likely outcome of going to Court, we will not use threats of 

litigation as a way of forcing settlement.  We will respect each other and work to 

protect the privacy and dignity of everyone involved in the Collaborative Law 

process.  We will maintain the highest standard of integrity and will not take 

advantage of any miscalculations or mistakes of others, but will identify and 

correct them immediately. 

 

WE WILL NOT GO TO COURT 

   1. Out-of-Court.  We commit to resolving all issues without going to 

Court. 

 2. Disclosure.  We agree to act in good faith to give full, accurate and 

complete disclosure of all information whether requested or not.  We will make 

requests for information informally and provide all information promptly.  We may 

request this information be disclosed in affidavit form.  We acknowledge that by 

using the collaborative process, we are giving up certain discovery procedures 

and methods available to us in the litigation process.  We give up these 

measures with the specific understanding that we will make full and fair  

disclosure of all income, assets, debts and other information necessary for a fair 



settlement.  

 3. Settlement Conferences.  We agree to engage in informal 

discussions and conferences to settle all issues.   We will focus on parenting, 

financial and property issues and the constructive resolution of these issues.  We 

understand and acknowledge the substantial cost of settlement meetings and 

agree to make the best use of time constraints and financial resources and to 

avoid unnecessary discussions of past events.  We will not make accusations or 

claims not based in fact.   

 4. Other Discussions.  We may discuss issues outside of the 

settlement meetings if we agree and are comfortable doing so.  We may also 

insist these discussions be reserved for settlement meetings when both lawyers 

are present.  We agree not to “spring” discussions on the other in unannounced 

telephone calls or surprise visits to the other’s residence.   

 

CAUTIONS 

 1. Commitment.  There is no guarantee we will resolve our 

differences successfully with the Collaborative Law process.  Success is 

dependent primarily on our commitment to the process.   

 2. Legal Issues.  The Collaborative Law process is designed to 

resolve legal issues such as parenting responsibilities and time with the child, 

financial support of the child (including uninsured health care expenses), health 

and life insurance, spousal support, division of property and debt, lawyer’s fees 

and costs and any other issues we may agree to discuss.   

 3. Other Issues.  This process is not designed to address therapeutic 

or psychological issues.  When these or other non-legal issues arise, our lawyers 

may refer us to appropriate experts or consultants.   

 4. Participants’ Roles.  We pledge to be respectful and negotiate a 

fair resolution of all issues.  However, we are each entitled to assert our 

respective interests, and our lawyers will help us do this in a productive manner.   

 5. Lawyer’s Roles.   Each lawyer has a professional duty to 

represent her or his own client diligently and is not the lawyer for the other, even 



though each lawyer shares a commitment to the Collaborative Law process.  If 

the Collaborative Law process terminates, neither lawyer can represent either 

party in future litigation.  

 

LAWYERS’ FEES AND COSTS 

 We agree our lawyers will be paid for their services and that each of us 

will pay our own lawyer unless otherwise agreed during the Collaborative Law 

process that one of us will contribute to the other’s lawyer’s fees or marital assets 

will be used to pay the fees. 

 

EXPERTS 

 1. We agree to use neutral experts as appropriate and necessary.  

We will retain experts jointly unless we agree otherwise in writing.  We will agree 

in advance as to the source of payment for the expert’s retainer and other fees.  

We agree to direct all experts to cooperate in resolving all issues without 

litigation.   

 2. Unless otherwise agreed in writing, the neutral expert and any 

report or other documents or recommendations generated by, or any oral 

communication from, the expert will be shared with each of us and covered by 

the confidentiality clause of this Agreement.    

 

CHILDREN’S ISSUES 

 We agree to act quickly to resolve differences related to our children and 

not to involve our children in our disputes.  We agree to promote a caring, loving 

and involved relationship between our children and each parent and to work for 

the best interests of the family as a whole.  We acknowledge that inappropriate 

communications may be harmful to our children and agree to insulate our 

children from involvement in any disputes.  We agree to discuss disputed issues 

with our children only by mutual agreement or with the advice of a child 

specialist.    

 



 

RIGHTS AND OBLIGATIONS PENDING SETTLEMENT 

 Although we agree to work outside of the judicial system, we agree to be 

bound  by the following provisions ordinarily issued as orders by the Vermont 

Family Court, unless we agree otherwise in writing, while the Collaborative Law 

process is pending.   

 1. Children.  We agree not to remove our minor children from the 

State of Vermont for more than forty-eight (48) hours.   

 2. Marital Property.  We agree not to sell, transfer, conceal, damage, 

mortgage, or dispose of any asset.  Assets include all real and personal property 

in which either of us has an interest, such as motor vehicles, bank accounts, 

stock and other securities, retirement accounts and pension plans. 

 3. Insurance Policies.  We agree to maintain all insurance policies in 

effect. Insurance includes medical, dental, life, disability, automobile, 

homeowners and rental insurance.   

 4. Utilities.  We agree to maintain all utility services in effect.  Utility 

services include telephone, internet, gas, electric, oil, cable and Satellite TV. 

 

ABUSE OF THE COLLABORATIVE LAW PROCESS 

 We understand that the Collaborative Law process must terminate if either 

lawyer learns that either of us has taken unfair advantage of this process.  Some 

examples are:  

 1. Abusing our children; 

2. Refusing to comply with any provision of the Rights and Obligations 

Pending Settlement Section; 

 3. Withholding or misrepresenting relevant information; 

 4. Refusing to disclose the existence or true nature of income, assets, 

or debts; 

 5. Taking any action to undermine or take unfair advantage of the 

Collaborative Law process. 

 



ENFORCEABILITY OF AGREEMENTS 

 1. Temporary Agreements.  If either of us requires a temporary 

agreement for any purpose, we will put the agreement in a writing signed by us 

and our lawyers.   

 2. Final Agreements.   If we sign a final agreement, we may submit 

the final agreement to the Court as the basis for entry of a final order.   

 3. In Case of Termination.  If the Collaborative Law process is 

terminated for any reason, we may file any written temporary agreement with the 

Court as the basis for an order retroactive to the date of the written agreement.  

Similarly, we may file any final agreement with the Court as the basis for a final 

order.   

 

LEGAL PROCESS 

 1. No Court.  We will not initiate a court action during the 

Collaborative Law process unless otherwise agreed in writing in advance of such 

action. 

 2. Final Stipulation.  After we reach a final agreement, our lawyers 

will prepare a Final Stipulation for review and signing by us and our lawyers, 

unless otherwise agreed in writing. 

 3. Successful Conclusion of Collaborative Law Process.  We will 

file the appropriate action and a fully executed Final Agreement, and other 

necessary documents upon the successful conclusion of the Collaborative Law 

process, unless otherwise agreed in writing.    

 

WITHDRAWAL FROM COLLABORATIVE LAW PROCESS 

 1. Participant Withdrawal.  If one of us decides to withdraw from the 

process, s/he shall provide prompt written notice to her/his lawyer, who in turn 

will provide prompt written notice to the other lawyer.  Withdrawal of one of us will 

terminate the Collaborative Law process. 

 2. Lawyer Withdrawal.  If one of our lawyers decides to withdraw 

from the process, s/he will provide prompt written notice to her/his client and to 



the other lawyer. Notice of withdrawal automatically terminates this process 

unless the participant whose lawyer has withdrawn notifies the other participant 

and her/his lawyer of her/his intention to continue the Collaborative Law process; 

and within 30 days of the notice of withdrawal, retains a new lawyer who will 

agree to be bound by this Agreement or informs the other participant and her/his 

lawyer s/he intends to proceed without a lawyer. 

 3. Return of Files.  Upon termination of the process, the lawyers will 

return the files to their respective clients, excluding lawyer work product. 

 4. Waiting Period.  Upon termination of the process, we agree to wait 

30 days (unless there is an emergency) to initiate court action or appear at a 

hearing, to permit each of us to retain new lawyers and to make an orderly 

transition.     

 5. Previous Agreements.  All temporary agreements will remain in 

full force and effect during any waiting period. 

 6. Presentation to the Court.  We agree that in requesting a 

postponement of a hearing scheduled by the other party during the 30-day 

waiting period, either of us may bring this provision of the Collaborative Law 

Agreement to the attention of the Court. 

 

CONFIDENTIALITY 

 All settlement proposals exchanged within the Collaborative Law process 

will be confidential and without prejudice.  If subsequent litigation occurs, we 

agree: 

 1. We will not introduce as evidence information disclosed during the 

process for purposes of reaching settlement, except documents and information 

otherwise permitted or compelled by law, including sworn statements as to 

financial status. 

 2. We will not introduce as evidence information disclosed during the 

process with respect to the other’s behavior or legal position during the process. 

 

 



 3. We will not depose either lawyer or any neutral expert, or ask or 

subpoena either lawyer or any neutral expert to testify in any court proceeding as 

to matters disclosed during the Collaborative Law process. 

 4.  We will not require any notes, records or documents in the 

possession of either lawyer or any neutral expert to be produced at any court 

proceeding. 

 

ACKNOWLEDGMENT 

 1. We and our lawyers have read this Agreement, understand its 

terms and conditions and agree to abide by them.   

 2. We understand that by agreeing to this alternative method of 

resolving our family issues, we are giving up certain rights, including formal 

discovery, court hearings and other procedures provided by the adversarial legal 

system.   

 3. We have chosen the Collaborative Law process to reduce 

emotional and financial costs, and to prepare a final agreement that addresses 

our concerns.  We will work in good faith to achieve this goal. 

 
 
                                                                                                       
 
 
                                                                                                             


